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This appeal by the assessee is directed against the order dated 22.11.2022 of
Id. CIT (A), National Faceless Appeal Centre (NFAC), Delhi passed under section 250
of the IT Act for the assessment year 2017-18. The assessee has raised the
following grounds :-

1. That Id. CIT (A) has accepted the cash book submitted during appellate

proceedings but did not delete the additions completely without rejecting
the cash book.
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2. That the Id. AO had erred in finalizing assessment proceedings without
issue of show cause notice to assessee resulting into deletion of additions.

3. That the appellant craves the right to add, amend or alter any of the
grounds of appeal either before or at the time of disposal of appeal.

2. At the time of hearing, none appeared when the case was called, which
shows that the assessee is not interested in pursuing the present appeal. From the
record, we noticed that on the last date of hearing, assessee had sought
adjournment and considering the contents of the application matter was adjourned
for today i.e. 29.03.2023. However, none appeared on behalf of the assessee when
the case was called for hearing. The Id. D/R present in the court is ready with the
arguments. Therefore, we have decided to proceed with the case ex parte on the
basis of documents placed on record.

3. The brief facts of the case are that the assessee is engaged in the business of
wholesale trading of vegetables during the year under consideration. The assessee
has filed his return of income declaring total income of Rs. 5,89,190/- on 28.03.2018
for the Assessment Year 2017-18. The case of the assessee selected through CASS
under scrutiny with remarks * Cash deposit during the year ”. Notice under section
143(2) of the IT Act, 1961 was issued on 14.08.2018 fixing the case for hearing on
29.08.2018. Further notice under section 142(1) was issued on 22.04.2019 along
with query letter fixing the case for hearing on 07.05.2019. No compliance made by
the assessee. Again notice under section 142(1) was issued on 30.05.2019 fixing
the case for hearing on 07.06.2019. In response, the assessee filed on-line written

reply along copy of ITR and computation of income and copy of bank statements on



ITA No. 36/JP/2023
Shri Subhash Chand Saini, Jaipur.

07.05.2019. Again the assessee was issued notice under section 142(1) along with
query letter on 25.09.2019 fixing the case for hearing on 10.10.2019. In compliance,
the assessee has furnished documents, details and produced relevant documents
which were examined on test check basis and replies were placed on record.

3.1. On examination of the documents, the AO noted that the assessee has shown
total turnover of Rs. 1,10,47,462/- declaring a net profit of Rs. 6,62,848/- @ 6%
during the year under consideration. The assessee has not got his books of
accounts audited under section 44AB of the IT Act. The AO further noted that the
assessee has deposited Rs. 65,79,240/- in cash in his bank account and also credit
entry of Rs. 1,15,95,585/- totaling Rs. 1,81,74,825/- as per bank statement. The AO
considered the documents furnished by the assessee but could not find favour. He
considered the total turnover of the assessee at Rs. 1,81,74,825/- on which net
profit of Rs. 14,53,986/- has been taken by applying N.P. @ 8% and thus difference
of Rs. 7,91,138/- has been added to the total income.

3.2. Aggrieved by the order of the AO, the assessee preferred appeal before Id.
CIT (A). Before the Id. CIT (A), the assessee submitted that case of the assessee
was selected for limited scrutiny for the reason that assessee deposited cash during
demonetization period as evident from Notice under section 142(1) dated
25.09.2019. The Id. CIT (A) on perusal of the documents, particularly the
assessment order under section 143(3) of the I.T. Act, 1961 dated 20.12.2019 noted
that the case has been selected through CASS under scrutiny with remarks "1. Cash
deposit during the year”. Thus the Id. CIT (A) observed that the case of the

assessee has not been selected for scrutiny due to cash deposits only during the
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demonetization period but due to total cash deposit during the year. Therefore, the
Id. CIT (A) dismissed the ground of the assessee by holding that the case has been
selected for scrutinization of cash deposited during demonetization period is not
correct.

3.3. Before the Id. CIT (A), the assessee further raised ground no. 2 challenging
the assessment order on the basis that AO has made assessment on the grounds
other than those for which case was covered under scrutiny. The Id. CIT (A) has

dealt with this ground at page 4 of his order by observing as under :-

"I have found that the notice u/s 143(3) dated 14.08.2018 clearly
mentions limited scrutiny (Computer Aided Scrutiny Selection). While making
assessment the AO has mentioned that the case was selected through CASS
under scrutiny with remarks (1) cash deposit during the year". Notice u/s
143(3) of the Income Tax Act, 1961 was issued on 14.08.2018 fixing the case
for hearing on 29.08.2018. While computing the income the AO has applied
8% NP on Rs. 1,81,74,825/- (credit entry of Rs. 1,15,95585/- and cash
deposit of Rs. 65,79,240/- whereas the assessee has shown net Profit of Rs.
6,62,848/- @6% on total turnover of Rs. 1,10,47,462/-. Thus, it is clear that
the Assessing Officer has disturbed the net profit rate and turnover also on
the basis of credit entries which was beyond scope of limited scrutiny in this
case. Further, there is no mention of getting any approval from the Pr. CIT
for conversion of limited scrutiny to complete scrutiny as required as per
instruction No. 20/2015 dated 29.12.2015 of the CBDT in this respect.
Therefore, the conversion of limited scrutiny into complete scrutiny being not
valid the consequential additions made by the AO are not sustainable and the
additions made will be limited to the cash deposits only. Reliance is placed
here on the decision of Hon'ble ITAT, Chandigarh in case of Ropar Properties
and Builders Pvt. Ltd. Vs. ITO in ITA No. 982/CHD/20189 dated 24.05.2021.
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4. The assessee has also submitted that the Assessing Officer assumed
total credits in bank account as turnover and calculated profit at the rate of
8% on assumed turnover and has failed to find out that assessee has
deposited cash out of the cash withdrawals during the year. The assessee has
not submitted any evidence to show that the deposits have been made out of
the withdrawals. The Assessing Officer appears to have duly considered the
trends of deposits/withdrawals in treating the deposits as turnover and not
cash credits and applying a Net profit rate of 8% on it. Therefore, this plea of

the assessee is not accepted.

5. However, the assessee’s submission that the cash deposits are Rs.
59,14,240/- only and not Rs. 65,79,240/- has been found correct and from
the details furnished and therefore, the turnover taken as Rs. 1,81,74,825/-
(credit entry Rs. 1,15,45,585/+cash deposits treated as turnover Rs.
65,79,240/-) is reduced to Rs. 1,74,59,825/- (Rs. 1,15,45,858/- +59,14,240/-)
and the income computed on it taking NP rate of 8% as adopted by the
Assessing Officer, comes to Rs. 13,96,786/-. Thus, the assessee gets a relief
of Rs. 57,200/- (Rs. 14,53,986/- computed by the Assessing Officer - Rs.
13,96,786/- computed above). Therefore, the addition sustainable in this case
is 8% of Rs. 59,14,240/- only which comes to Rs. 4,73,139/-.. Therefore, the
total income of the assessee would be Rs. 11,35,987/-. Thus the assessee
gets relfef of Rs. 2,44,343/- (13,80,330 11,35,987). Thus, Ground No. 2 is

allowed to extent mentioned above.”

Now the assessee has come up in appeal before us.

4, We have heard the Id. D/R, perused the material available on record and
gone through the orders of the lower authorities. Inspite of giving opportunities to
the assessee, the assessee has neither submitted any written submission nor

appeared before the Tribunal. Therefore, in the facts and circumstances of the case,
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it is presumed that the assessee is not serious in prosecuting his case. In the
absence of any submission from the side of the assessee, we find no infirmity in the
order of the Id. CIT (A), which is hereby upheld.

5. In the result, this appeal of the assessee is dismissed.

Order pronounced in the open court on 3/05/2023.
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